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HARASSING NATION-STATES’ LEGAL SYSTEMS  
FOR A MORE INCLUSIVE RELIGIOUS STANCE1

“As religion becomes more and more globalized in the contemporary world of 
state-capitalist nations, it has come to be seen merely as a set of ideas or an exter-
nal state of affairs, which can be surgically separated from the public conduct 

2

INTRODUCTION

Legislation, limiting religious freedom, is gaining traction among 
European nation-states partly due to their inability to deal with religious 
diversity in a constructive way, partly fuelled by a fear of religious 
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extremism. Three examples of European nation-states’ legal reaction to 
the perceived encroachment of religion on its virtual legal territory will 

during September 20043. The media interpreted this law as focused 
on the  (headscarves) that Muslim girls wear as part of hijab 
(modesty). Later, on 14 September 2010 an act passed in the French 
senate banning covering one’s face in public, which of course has 
implications for those who, for example, wear 4. A third example 

the further constructing of minarets5.
Maybe one should examine the problem of austere and protective 

legal action in fear of religious extremism in Europe from three fresh 
angles. First, one might update the theoretical grounding of legal terri-
tory from a scalar model to a complexity model. Once one takes leave 
of a scalar model in favour of a complexity model, it becomes apparent 
that not only religious legal territory, but also national legal territory 
might fall under the rubric of the virtual. Second, one may describe how 
multiplicity, meaning, and resilience in a complexity model of virtual 

at the International Parliament of Writers in Strasbourg with an impro-

states for a more inclusive religious stance.
-

sively, the term . Wilson’s6 still controversial book 

progressively evolving and devolving areas occupied by (semi)migrant 

3 

, September 03, 2004.
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April 12, 2011.
5 Nick Cunnnig-Bruce and Steven Erlanger, “Swiss Ban Building of Minarets on 

world/europe/30swiss.html?_r=0.
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animals or humans. Floating territories has also been used to describe 
urban planning’s role in imagining cities of the future which, with the 

7. This term 
has even drifted into the sphere of art, through Milton-Smith’s8 art 
installations, which create immersive virtual reality environs; virtual 

-
tories’ legal use; the idea that sea-going vessels, air- and spacecraft fall 

.
Does such a discursive reading not leave the impression that inter-

current parsing of legal territories reminds me of a joke. There are two 

and those who do not. Recently, I saw an improvisation on this joke that 
skirts the issue of legal territory more precisely, but in a playfully open 

binary, and those who do not. A more honest approach would model the 
-

tories are less like reservoirs, and more like an ocean where trade winds 
and ocean-currents jointly make societal resilience possible.

SCALAR VS. COMPLEX TERRITORY

complexity. Scalar frameworks tend to see legal territories as hierar-
chical dams of power trickling into each other, mostly from the top 

7 -
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to the bottom. Alternatively, scalar analyses might model legal territo-

membrane creating space for nation-states and so forth until one comes 
to a given conception of the most local legal territory. What all these 
models have in common is a complicated idea of legal territory. What 

but as complex? How would such a description change the concept of 

There are multiple ways to model complexity. Here we will use 
a model developed by Cilliers10 who explains the difference between 

-
dual constituents, such a system is merely complicated. Things like 
jumbo jets or computers are complicated. In a complex system, on the 
other hand, the interaction among constituents of the system, and the 
interaction between the system and its environment, are of such a nature 
that the system as a whole cannot be fully understood simply by analy-

and change, often as a result of self-organisation. This can result in novel 
features, usually referred to in terms of emergent properties. The brain, 
natural language and social systems are complex.

Cilliers’ description shows that scalar models, of both the hierarchi-
cal and concentric circle kind, falls under the rubric of complicated. 
Scalar models see a linear relation between legal codes or cases and 
their effects. It does not account for emerging properties, i.e. unpre-
dictable effects in the complex web of human interaction. How does 
a complex description of legal territory differ from a complicated-
scalar description?

10 Paul Cilliers,  
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At the last EUREL conference in 2012, Ferrari11 claimed religious 

identities and boundaries. Adding Isin’s12 description of supra-national, 
national, regional, and urban political spheres as virtual territories to 
Ferrari’s claim opens interesting passages of thought, if one slightly 
rephrases Isin’s theory of political territories, as legal territories. Virtual 
legal territories, such as nation-states, have a circular logic of law, creat-
ing identity, producing law, etc. Religions partake in the same circular 
symbol logic, so one might also include religious legal territories under 
the rubric of virtual. If the virtual symbolic texture of either nation-
states or religions collapse and they perceive themselves as real legal 
territories both are in danger of degenerating into fundamentalism. 
Nation-states’ and religions’ legal territories might even, in some cases, 
undermine each other’s virtual symbolic texture escalating fundamen-
talist extremism on both sides (cf. the effect of Rushdie’s Satan Verses 
in Britain as sketched by Ward13

1. Both nation-states and religions’ legal territories are virtually 
traced by the circular logic of law building identity, producing 
law, etc.14

2. Both nation-states and religions’ virtual legal territories live 
under the hanging guillotine of fundamentalism when they 
confuse their virtual symbolic texture with real texture.

Cities, Isin claims, differ from virtual legal territories, such as nation-
states and religions, because they safely straddle both the virtual and 

11 Silvio Ferrari, “Between ‘geo-Law’ and ‘theo-Law’. Considerations on Religions as 
Proceedings of the EUREL Conference “Religion and 

IMG/pdf/ferrari.pdf.
12  11, no. 2 
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real. Cities’ realness, or what Lefebvre15 calls Urban Form, is a function 
of a demarcated thickness of infrastructure, necessitating concentrated 
social contracts between dwellings and dwellers, constituting a nodal 
mesh of legal intricacies. Cities’ straddling of both virtual and real legal 
territories affords the opportunity to imagine cities as nodal thickenings 
in the complex system. Such nodal thickenings matter, because to study 
any complex system one needs to demarcate a particular area of inter-
est. Cities, in the sense of a demarcated nodal thickening in the complex 

not only virtual but also real, not merely open but highly constrained, 
-

ing legal territories in the sense that they sail because, and sometimes 
despite of, the currents and trade-winds created by virtual legal territo-
ries such as nation-states and religions. Cities at the same time create 
a wash disturbing these very trade-winds and currents. How then might 

nation-states’ assumption that austere and protective legal action in fear 
of religious extremism creates more meaningful and safer societies?

states’ enactment of austere and protective legal action against religions 
in multiple ways, of which I mention but two. First, such legislation 
immediately has an effect a city’s denizens. Second, cities are the main 
sites of terrorist attacks; the breakdown of social cohesion or even 
unrest; and the atmosphere of suspicion or fear such legal actions effect 
non-linearly. Cities double legal mapping allow them to function as 
nodal points for harassing nation-states assumption that its austere and 
limiting legal measures aimed at religions create more meaningful and 
safer societies. Describing the relation between diversity, meaning, and 
resilience in complex systems will elucidate why cities, as legal nodal 
points, can and should harass nation-states for a more inclusive legal 
stance when it comes to religions.

15 Henri Lefebvre, , ed. and trans. Eleonore Kofman and Elizabeth 
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COMPLEXITY’S DESCRIPTION OF MEANING

The second fresh approach comes from complexity theory’s descrip-
tion of meaning. It shows why co-existing diversity makes societies 
more resilient to unpredictable future eventualities. Cilliers16, describes 

without difference there can 
be no meaning…it will follow that if we want a rich understanding of the 
world and of each other (i.e., a lot of meaning), if we want resilient and 
dynamic organizations, then we need an abundance of differences.

According to this description of meaning, legal measures that 
clamp down on diversity subsequently also reduces societal meaning. 
Complexity theory, furthermore, suggests that by limiting diversity, and 
by proxy, societal meaning, one reduces systemic resilience to future 
eventualities. Again Cilliers17

A system should not only have the ‘requisite variety’ it needs to cope 
with its environment (Ashby’s law), it should have more variety. Excess 
diversity in the system allows the system to cope with novel features in 

that identity is now a dynamic concept which is subject to change…What 
is more, if a system has more diversity than what it needs in order to cope 
with its environment, it can experiment internally with alternative possi-
bilities. The capability to experiment may just be another word for being 
creative. Thus viability, resilience, even survival, are notions intimately 
linked with creativity.

The thickened mesh of legalities that make cities nodes of both virtu-
al and real legal territory is also ironically the quality that makes cities 

-

16  54, no. 1 

17 Ibid., 62.
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as nation-states and religions, to cautiously experiment beyond their 
tensions18

produces meaning that in turn heightens resilience to unforeseen future 

beyond the virtual legal territories of which they are part.

CITIES’ HARASSING POSSIBILITIES

-
national Parliament of Writers (IPA) in Strasbourg, later published as 
On Cosmopolitanism
the assassination of a few writers in Algeria, the IPA set out to create 
an international network of asylum cities where persecuted writers 

asylum cities to including all refugees, not only writers, even those who 
are without the right documentation. Derrida  claimed that skulking 
in the very name of the city there is a spirit of diversity and openness 

Could the City, equipped with new rights and greater sovereignty, open 
up new horizons of possibility previously undreamt of by international 
state law? ... If the name and the identity of something in the city still has 
a meaning, could it, when dealing with the related questions of hospital-
ity and refuge, elevate itself above nation-states or at least free itself 
from them (s’affranchir), in order to become, to coin a phrase in a new 
and novel way, a  (une ville franche)? Under the exemption itself 

18 Something religions, such as Islam, are already doing according to Nielsen “Islam and 
, 

Jacques Derrida, On Cosmopolitanism and Forgiveness
2004), 7, 8.
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(en général), the statutes of immunity or exemption occasionally had 
attached to them, as in the case of the right of asylum, certain places 
(diplomatic or religious) to which one could retreat in order to escape 
from the threat of injustice.

The gauntlet thrown down by Derrida should still dog us, especially 
since the establishment of the Global Mayor’s Forum and The Global 
Urban Alliance Network. Such organisations make it possible for cities 

overcoming, what Lefebvre20 called, the problem of the near and the 

-

that might take collective action globally.
Indeed, such collective action, taken by global networks of cities, 

might be the only hope for fostering the creative diversity and tension, 

-

city, as Swyngedouw21

Proper urban politics fosters dissent, creates disagreement and triggers 
the debating of and experimentation with more egalitarian and inclusive 
urban futures, a process that is wrought with all kinds of tensions and 
contradictions but also opens up spaces of possibilities.

As ideas goes this does not seem like a bad one, but how might one 
imagine cities actively countering that European nation-states seem to 
be going in the opposite direction?

-

not support an invasion of Iraq by the United States, the Chairman of 

20 Lefebvre, 
21 Regional 

Studies Association Annual Conference
pubdiscus/Swyngedouw.pdf.
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the Committee on House Administration, Bob Ney, renamed “French 
22. Similarly, 

in 2006, after a cartoon caricature of the prophet Mohammed appeared 
in a Danish paper, causing uproar, Iranian bakeries renamed “Danish 

23 24 comments on 

Would it not be nice to live in a world where the US congress would 
change the name of French fries to Mohammed fries, and the Iranian 
authorities transform Danish pastries into roses of freedom.

Could cities not provide symbolic spaces to resist and harass Europe-
an nation-states’ austere and protective legal order aimed at religions? 
Such symbolic events might circumvent nation-states’ austere legal 
action, while simultaneously taking a positive stance for religious diver-
sity. Consider, for example, what would happen if the City Council of 
Geneva, in the dominantly French speaking part of Switzerland, which 
did not support the minaret ban, decided to inaugurate a minarets art 
festival to celebrate religious difference. In the French case, imagine 

-
ate legal impact it would at the very least stem some of the reactive 
tide from extremist religious groups who view some of the European 
nation-states’ legal actions as an attack on its virtual legal territory.

CONCLUSION

According to complexity studies, if one wants a society resilient to 
unforeseen eventualities, one needs an excess of societal meaning, and 
this comes at the price of prizing diversity. Austere legal actions by the 
virtual legal territory of nation-states and reactive pushback from the 
virtual legal territory of religions might leave society meaning-anaemic. 

22 BBC News, March 12, 2003.
23 BBC News, February 17, 2006.
24 
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legal territories, can harass the nation-state into a more inclusive stance. 
Our hope should be, that in the future, European cities would take up 
Derrida’s challenge; turning their ears to what whispers in the very 
name of the city; fully appropriating their mitigating responsibility as 
custodians of societal diversity, meaning, and resilience.
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-
nia i wyznania, pluralizm religijny, religia w przestrzeni publicznej, przekona-

Cities, Religion, State-Church relations, freedom of conscience 
and religion, religious pluralism, religion in public space, philosophies of life, 
secularism, secularization




